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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 07 July 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-17 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to tlie drawing(s) be lield in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including tlie fee set fortli in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 07/07/2008 has been entered. 

The following is the current status of claims: 
Claims 1-17 remain pending for examination. 

Response to Arguments 

Applicant's arguments, filed 07/07/2008, with respect to the rejections of claims 1-17 under 35 
U.S.C. 102(a) and 102(b) have been fully considered but, have been found persuasive only to the extent 
that the prior art of record does not specifically discloses the limitations "by chaining tfirougfi one or more 
intermediate upgraded versions; repeatedly generating a revised update message fiaving a next most 
recent version format'. However, the combination of APA in view of Hug discloses such limitations. 

Therefore, the arguments are not persuasive. 

Further, it is noted, during patent examination, the pending claims must be "given the broadest 
reasonable interpretation consistent with the specification" Applicant always has the opportunity to amend 
the claims during prosecussion and broad interpretation by the examiner reduces the possibility that the 
claim, once issued, will be interpreted more broadly than is justified. In re Prater, 162 USPQ 541,550-51 
(CCPA 1969). The court found that applicant was advocating ... the impermissible importation of subject 
matter from the specification into the claim. See also In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 
1023, 1027-28 (Fed. Cir. 1997) (The court held that the PTO is not required, in the course of prosecution, 
to interpret claims in applications in the same manner as a court would interpret claims in an infringement 
suit. Rather, the "PTO applies to verbiage of the proposed claims the broadest reasonable meaning of the 
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words in tlieir ordinary usage as tiiey would be understood by one of ordinary sl<ill in tlie art, tal<ing into 
account wliatever enliglitenment by way of definition or otiierwise tliat may be afforded by tlie written 
description contained in application's specification.") MPEP 2111. 

The broadest reasonable interpretation of the claims must also be consistent with the 
interpretation that those skilled in the art would reach. In re Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 
1464, 1468 (Fed. Cir. 1999). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over applicant 
background, admitted arts, APA ("APA") in view of USPNo. 5,806,078 issued to Hug et al., ("Hug"). 

As per claim 1, APA discloses "a machine-implement method for upgrading a database" [i.e., 
database upgrading, previous versions; page 1, lines 18-19], comprising: 

"updating a database update message from a first version to an upgraded version" [i.e., version 
database is a specific schema and the specific data in the structures, databases are embodied in a series 
of versions, each with a changed schema and new data elements. A new version of the database is 
generated from an old one by upgrading its schema and mapping its data to the new schema. Database 
software generally support upgrading from any of several previous versions; see page 1, lines 13-19], 

"wherein updating comprises receiving an update message having a first version format; and 
based on the update message until a final update message having an upgraded version format is 
generated" [i.e., in a redundancy environment, upgrading is sometimes performed by upgrading a mirror 
image database to the new version and then at the appropriate time switching to use the mirror image as 
the primary database, process, upgrading is performed by receiving database update messages from a 
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previous version and mapping tliem into tlie scliema of tlie new version, an empty database structure 
conforming to tlie scliema of tlie new version is created to accept tliese mappings; see page 2, lines 1-8]; 

and "applying the revised update message to the database to write an upgraded version of the 
schema of the database" [i.e., databases are embodied in a series of versions, each with a changed 
schema and new data elements; see page lines 15-16]. 

APA fails to explicitly disclose chaining tlirougli one or more intermediate upgraded versions (see 
Hug col. 6, lines 38-41); repeatedly generating a revised update message liaving a next most recent 
version format. However, Hug discloses cliaining tlirougli one or more intermediate upgraded versions; 
repeatedly generating a revised update message having a next most recent version format (see Hug col. 
38 — 60). It would have been obvious to one ordinary skill in the art at the time the invention was made to 
modify the method of APA by chaining through one or more intermediate upgraded versions; repeatedly 
generating a revised update message having a next most recent version format as disclosed by Hug (see 
Hug col. 6, 22-27). Such a modification would allow the method of APA to provide improved means for 
comparing different document versions (see Hug col. 4, lines 55-56), therefore, improving the 
performance of the method and apparatus for upgrading a database in a redundant environment by 
release chaining. 

As per claim 2, APA discloses "generating a revised update message having a next most recent 
version format includes: receiving a first update message; and calling a next most recent version mapping 
function to map contents of the first update message to generate a second update message" [i.e., each 
with a changed schema and new data elements. A new version of the database is generated from an old 
one by upgrading its schema and mapping its data to the new schema. Database software will generally 
support upgrading from any of several previous versions; see page 1, lines 15-19; process, upgrading is 
performed by receiving database update messages from a previous version and mapping them into the 
schema of the new version, an empty database structure conforming to the schema of the new version is 
created to accept these mappings; see page 2, lines 4-8]. 
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As per claim 3, APA discloses "the update message includes a set of records for a database in 
the first version" [see page 1, lines 15-18]. 

As per claim 4, APA discloses "the set of records for the database in the first version is a 
complete set of records for the database" [see page 1, lines 15-18]. 

As per claims 5-8, the limitations of claims 5-8 are similar to claims 1-4, therefore, the limitations 
of 5-8 are rejected in the analysis of claims 1-4, and these claims are rejected on that basis. 

As per claims 9-12, the limitations of claims 9-12 are similar to claims 1-4, therefore, the 
limitations of 9-12 are rejected in the analysis of claims 1-4, and these claims are rejected on that basis. 

As per claims 13-17, the limitations of claims 13-17 are similar to claims 1-4, therefore, the 
limitations of 13-17 are rejected in the analysis of claims 1-4, and these claims are rejected on that basis. 

II.) Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPNo. 
5,806,078 issued to Hug et al., ("Hug") in view of applicant background, admitted arts, APA 
("APA"). 

As per claim 1, Hug discloses "a machine-implemented method" [see col. 79, lines 5-23], 
comprising: 

"updating a database update message from a first version to an upgraded version by chaining 
through one or more intermediate upgraded versions" [i.e., version data file 40 and the difference data file 
42 to reflect the changes in the subsequent version col. 6 lines 38-41], 

"wherein updating comprises receiving an update message having a first version format" [i.e., 
regenerating version (20); see col. 5, lines 38-46]; and "repeatedly [i.e., iteratively repeat; see col. 5, lines 
58-60] generating a revised update message having a next most recent version format based on the 
update message until a final update message having the upgraded version format is generated" [see col. 
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5, lines 48-56]; and "applying the revised update message to the database" [i.e., reflect version changes; 
see col. 5, line 67 to col. 6, line 6]. 

Hug fails to explicitly disclose the claimed upgrading the schema of a database; to write an 
upgraded version of the schema of the database. However, APA discloses upgrading the schema [see 
APA page 1, lines 15-18]. It would have been obvious to one ordinary skill in the art at the time the 
invention was made to modify the method of Hug by upgrading the schema as disclosed by APA (see 
APA page 1, lines 16-18). Such a modification would allow the method of Hug to improve the 
performance of the method and apparatus for upgrading a database in a redundant environment by 
release chaining. 

As per independent claims 5, 9 and 13 the limitations of independent claims 5, 9 and 13 are 
similar to the independent claim 1, therefore, the limitations of independent claims 5, 9 and 13 are 
rejected in the analysis of independent claim 1, and these claims are rejected on that basis. 

As per claims 6-8, the limitations of claims 6-8 are similar to claims 1, 5, 9 and 13, therefore, the 
limitations of 6-8 are rejected in the analysis of claims 1, 5, 9 and 13, and these claims are rejected on 
that basis. 

As per claims 10-12, the limitations of claims 10-12 are similar to claims 1 , 5, 9 and 13, therefore, 
the limitations of 10-12 are rejected in the analysis of claims 1 , 5, 9 and 13, and these claims are rejected 
on that basis. 

As per claims 14-17, the limitations of claims 14-17 are similar to claims 1 , 5, 9 and 13, therefore, 
the limitations of 14-17 are rejected in the analysis of claims 1 , 5, 9 and 13, and these claims are rejected 
on that basis. 
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Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Candelaria et al., USPTNo. 5,682,513 relates to backup copy performance. 

CONTACT INFORMATION 

2. Any inquiry concerning this communication or earlier communications from the examiner should 

be directed to JEAN B. FLEURANTIN whose telephone number is 571-272-4035. The examiner can 
normally be reached on 7:05 to 4:35. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
JOHN E BREENE can be reached on 571-272-4107. The fax phone number for the organization where 
this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 

/JEAN B. FLEURANTIN/ 
Primary Examiner, Art Unit 2162 



